APPROVED MINUTES
MAY 9, 2011
KITTERY TOWN COUNCIL
May 9, 2011						                   COUNCIL CHAMBERS
1.	Call to Order
Chairperson Spiller called the meeting to order at 7:00 P.M.
2.	Introductory
	Chairperson Spiller read the introductory.
3.	Pledge of Allegiance 
	Chairperson Spiller led those present in the Pledge of Allegiance.
4.	Roll Call
	Answering the roll were Chairperson Judith Spiller, Vice Chairperson George Dow, Councilors Gary Beers, Frank Dennett, Jeffrey Pelletier and Jeffrey Thomson.  Also present were Town Manager Jonathan Carter, Town Clerk Maryann Place, Recorder Ashley Rodier, members of the press and others.
5.	Agenda Amendment and Adoption – 
	COUNCILOR BEERS MOVED TO INSERT A NEW ITEM A UNDER NEW BUSINESS RE-LETTERING ALL OTHER ITEMS SUBSEQUENTLY, SECONDED BY CHAIRPERSON SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
6.	Executive Session- None
7.	ACCEPTANCE OF PREVIOUS MINUTES
	The minutes of April 25, 2011 were accepted as amended.
8.	Interviews for the Board of Appeals and Planning Board - None
9.	PUBLIC HEARINGS – 
	a.  (050111-1)  The Kittery Town Council moves to hold a public hearing on proposed amendments to Title 8, Health and Safety, and to add Chapter 8.3, Property Maintenance as recommended by the Ordinance Review Committee.
	Chairperson Spiller noted this item was advertised in the Portsmouth Herald on April 29, 2011.
	Town Manager Carter stated they had been working for the last year and a half to look at the current ordinances and trying to come up with ideas on how they could work to encourage untidy property owners to clean up their properties and how to enforce the ordinances.  He continued this issue came as a result of more residents complaining about properties throughout the community and that there were a number of parcels that needed to be addressed.  
	Town Attorney MacEachern indicated there were 6-12 properties in the community with collections of junk.  He continued that in fairness to the community, they were trying to prevent junkyard properties.  Attorney MacEachern stated this ordinance would be an effort to resolve those cases and would be enforced by the CEO.  He continued the CEO would first work with the property owner to see if the issue can be resolved and, if not, a complaint could be filed with the district court to get an order forcing cleanup of the property.  Attorney MacEachern noted they were not trying to be abusive to residents but people were taking advantage of the current situation.  Councilor Dennett indicated that it was his understanding that if this ordinance passed it would be applicable to all properties in the town including commercial and town owned properties.  He continued that this would allow residents to enter multiple complaints that the town was not abiding by its own ordinances.
	Chief Strong stated there were exemptions in Chapter 8.2, Section 5 which noted that properties more than 200 feet from a public way were exempt and thought they should possibly do way with that section completely.
	Chairperson Spiller then opened the public hearing.
	Eleanor Downs came to the podium and asked if the ordinance would be applicable to private roads.  Councilor Beers responded that they were talking about two different sections and that the litter ordinance in Chapter 8.2 would not apply but the new property maintenance ordinance in 8.3 would apply to private roads. 
	Charles Tobey came to the podium and stated there had been an ongoing problem with a neighbor’s property.  He continued that a house and yard was full of trash and that he had spoken to the neighbor who promised the situation would be fixed but nothing had been done.  Mr. Tobey indicated he hoped they would put some teeth into the ordinance as well as a fine. 
	Paul Knutel came to the podium and asked if the ordinance would apply to overgrown lawns and shrubbery as well.  He then thanked Council for addressing this issue.
	John Watson came to the podium and stated that he owned a house next to one of the problem properties.  He continued the town did all it could to help address the issue but it had not been enough.  Mr. Watson indicated he had been unable to sell his home because of his neighbor and thought the town needed to do something to address those properties.
	David Linscott came to the podium and indicated that he understood the need for something to be done but that he was concerned with the proposed verbiage.  He continued he thought it was highly subjective and that it might start a battle between neighbors.  Mr. Linscott noted he thought the ordinance was not enforceable and that it would flood the CEO’s office with complaints.  He continued there might be people in town who were unable either financially or physically to comply and thought the ordinance was overreaching.  
	Robert Creamer came to the podium and stated he used to own a property on Shapleigh Road which was across from one of the properties in question.  He continued the neighbor had a ton of junk of his property and it hindered the sale of his property and there was nothing that could be done about it.  Mr. Creamer noted he thought the ordinance was good as long as it was not too overreaching,  He continued he now lived by the Irving truck stop and had made several complaints regarding the loud noise from the trucks and the trash that had ended up on his property.  He asked if this ordinance passed, who would be responsible for picking up the trash from the truck stop that had ended up on his lawn.  
	Chairperson Spiller asked Town Manager Carter and Chief Strong to look into the issues with Irving.  Chairperson Spiller then noted she was concerned about acting on this issue that evening because two councilors were absent.
	COUNCILOR BEERS MOVED THAT THE KITTERY TOWN COUNCIL HEREBY ORDAINS THE FOLLOWING ORDINANCE TO BE CODIFIED IN THE TOWN CODE, TITLE 8, HEALTH AND SAFETY, TO ADD CHAPTER 8.3, PROPERTY MAINTENANCE, AND TO ADJUST CERTAIN PASSAGES NUMBERING AND FORMAT AS PRESENTED, SECONDED BY COUNCILOR THOMSON.
	CHAIRPERSON SPILLER MOVED TO POSTPONE THIS ITEM UNTIL THE REGULAR MEETING SCHEDULED FOR MAY 23, 2011, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
10.	DISCUSSION –  NONE
11.	UNFINISHED BUSINESS – 
	a. (020111-11)  The Kittery Town Council moves to approve the location of an off site sign at Traip Academy pending completion of their fundraising.
	Councilor Thomson noted that in the proposal Walker Street should be Whipple Road.
	COUNCILOR PELLETIER MOVED TO APPROVE THE LOCATION OF AN OFF SITE SIGN AT TRAIP ACADEMY PENDING COMPLETION OF THEIR FUNDRAISING, SECONDED BY COUNCILOR THOMSON.
	COUNCILOR BEERS MOVED TO AMEND THE MAIN MOTION TO INCLUDE THE WORDING “TRAFFIC ISLAND AT THE INTERSECTION OF WHIPPLE ROAD AND WILLIAMS AVENUE”, SECONDED BY COUNCILOR PELLETIER.
A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.	
A ROLL CALL VOTE WAS TAKEN ON THE MAIN MOTION WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	b.  other
12.	NEW BUSINESS
	 a. The Kittery Town Council moves to approve a toll booth at the Solid Waste Facility on May 14th from 9 A.M. to 1 P.M. for fundraising for the Odyssey of the Mind Program.
	COUNCILOR BEERS MOVED TO APPROVE A TOLL BOOTH AT THE SOLID WASTE FACILITY ON MAY 14TH FROM 9 A.M. TO  1 P.M. FOR FUNDRAISING FOR THE ODYSSEY OF THE MIND PROGRAM, SECONDED BY CHAIRPERSON SPILLER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
b.  (050111-2)  The Kittery Town Council moves to approve a renewal application from WLH Management Corp., 149 Mendums Landing, Barrington, NH for a Malt, Spirituous and Vinous Liquor License for Warren’s Lobster House, 11 Water Street.
	COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM WLH MANAGEMENT CORP., 149 MENDUMS LANDING, BARRINGTON, NH FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR WARREN’S LOBSTER HOUSE, 11 WALKER STREET, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	c. (050111-3)  The Kittery Town Council moves to approve a renewal application from Weathervane Seafoods, 31 Badger’s Island West, Kittery for a Malt, Spirituous and Vinous Liquor License for Weathervane Badger’s Island Deck, 31 Badger’s Island West.
	COUNCILOR THOMSON MOVED TO APPROVE A RENEWAL APPLICATION FROM WEATHERVANE SEAFOODS, 31 BADGER’S ISLAND WEST, KITTERY FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR WEATHERVANE BADGER’S ISLAND DECK, 31 BADGER’S ISLAND WEST, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	d. (050111-4)  The Kittery Town Council moves to approve a renewal application from John Kenneth Reed, 139 Cass Street, Portsmouth, NH for a Malt, Spirituous and Vinous Liquor License for The Corner Pub, 4 Wallingford Square.
	COUNCILOR BEERS MOVED TO APPROVE A RENEWAL APPLICATION FROM JOHN KENNETH REED, 139 CASS STREET, PORTSMOUTH, NH FOR A MALT, SPIRITUOUS AND VINOUS LIQUOR LICENSE FOR THE CORNER PUB, 4 WALLINGFORD SQUARE, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	e. (050111-5)  The Kittery Town Council moves to approve the disbursement warrants.
	COUNCILOR THOMSON MOVED TO APPROVE THE DISBURSEMENT WARRANTS, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	f. (050111-6)  The Kittery Town Council moves to accept the resignation from Tony Barrington from the Growth Management Committee.
	COUNCILOR BEERS MOVED TO ACCEPT THE RESIGNATION FROM TONY BARRINGTON FROM THE GROWTH MANAGEMENT COMMITTEE, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	g. (05011-7)  The Kittery Town Council moves to receive a report from the Town Manager on the 2009 tax foreclosures.
	Town Manager Carter stated the 2009 tax foreclosures were done in April and there was currently $25,554.16 outstanding.  He continued he was asking Council until June 13th to make further recommendations and to contact the property owners.
	COUNCILOR THOMSON MOVED TO GRANT THE TOWN MANAGER/TAX COLLECTOR UNTIL JUNE 13, 2011 TO REPORT TO COUNCIL ON THE RECOMMENDED DISPOSITION OF THE 14 FY ’09 TAX FORECLOSED PROPERTIES, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0. 
	h. (050111-8) The Kittery Town Council moves to appoint Joyce Tobey as Warden and Sandra Lutts as Deputy Warden and the opening of the polls at 8:00 A.M. and closing at 8:00 P.M. for the June 14, 2011 Budget Validation Referendum Election as recommended by the Town Clerk.
	COUNCILOR THOMSON MOVED TO APPOINT JOYCE TOBEY AS WARDEN AND SANDRA LUTTS AS DEPUTY WARDEN AND THE OPENING OF THE POLLS AT 8:00 A.M. AND CLOSING AT 8:00 P.M. FOR THE JUNE 14, 2011 BUDGET VALIDATION REFERENDUM ELECTION AS RECOMMENDED, SECONDED BY COUNCILOR BEERS.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	i. (050111-9) The Kittery Town Council moves to sign the Municipal Warrant for the June 14, 2011 Annual Town Meeting/Secret Ballot Vote.
	COUNCILOR THOMSON MOVED TO SIGN THE MUNICIPAL WARRANT FOR THE JUNE 14, 2011 ANNUAL TOWN MEETING/SECRET BALLOT VOTE AS PRESENTED, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	j.  (050111-10)  The Kittery Town Council moves to schedule a public hearing for open debate on Town Meeting Warrant Articles 2-6 for the June 14th Annual Town Meeting/Secret Ballot Vote.
	COUNCILOR BEERS MOVED TO SCHEDULE A PUBLIC HEARING FOR OPEN DEBATE ON TOWN MEETING WARRANT ARTICLES 2-6 FOR THE JUNE 14TH ANNUAL TOWN MEETING/SECRET BALLOT VOTE ON JUNE 13, 2011, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	k.  (050111-11)  The Kittery Town Council moves to approve placing storm related funds from FEMA for the March and April 2010 Severe Storms in the following accounts:
	Fire:  	$976.79
	Sewer:	$5,750.41
	Total:	$6727.20
	COUNCILOR THOMSON MOVED TO APPROVE PLACING STORM RELATED FUNDS FROM FEMA FOR THE MARCH AND APRIL 2010 SEVERE STORMS IN THE FOLLOWING ACCOUNTS:  FIRE: $976.79 AND SEWER: $5750.41 FOR A TOTAL OF $6,727.20, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	l.  (050111-12) The Kittery Town Council moves to accept $5,678.90 from the cash sale of a 1988 Kubota tractor to be deposited in the Parks Vehicle Reserve Fund #610.
	COUNCILOR DENNETT MOVED TO ACCEPT $5,678.90 FROM THE CASH SALE OF A 1988 KUBOTA TRACTOR TO BE DEPOSITED IN THE PARKS VEHICLE RESERVE FUND #610, SECONDED BY COUNCILOR THOMSON.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	m.  (050111-13)  The Kittery Town Council moves to appoint Tom Hibschman to the Parks Commission as an associate member until 3/28/14.
	CHAIRPERSON SPILLER MOVED TO APPOINT TOM HIBSCHMAN TO THE PARKS COMMISSION AS AN ASSOCIATE MEMBER UNTIL 3/28/14, SECONDED BY COUNCILOR PELLETIER.
	A ROLL CALL VOTE WAS TAKEN WITH ALL IN FAVOR.  MOTION PASSES 5/0.
	n. other
13.  COUNCILOR ISSUES OR COMMENT – None
14.  COMMITTEE AND OTHER REPORTS
[bookmark: _GoBack]	a.  Communications from the Chairperson – None
	b.  Town Manager’s Report
	Town Manager Carter stated that the previous Wednesday a number of staff, Councilor Beers and Planning Board member Russell White had gone to the Shipyard to participate in the plaquing ceremony for the USS Memphis.  He continued they had made contact with the chief of the boat and they would be participating in the Memorial Day Parade and other town activities.
	Town Manager Carter indicated that Brent Foster a long time employee of the Solid Waste Facility had passed away and the funeral was scheduled for Thursday at St. Raphael’s at 11 A.M. He continued a fund had been set up at TD BankNorth and payments could be received there.
	Town Manager Carter noted that one of the two bills proposed, LD44 regarding income tax exemption by interlocal agreement had been passed by both houses and was sent to the governor’s office for signature.
	Town Manager Carter stated the easy tax payment program had been sent out with the most recent tax bills.  He continued 10 people had signed up already and hoped more people would join.
	Town Manager Carter indicated last Thursday he had received a draft of the Comcast Franchise agreement and had emailed to the town’s cable attorney.  
	Town Manager Carter stated Council had a Special Meeting scheduled for May 16th.
	c.  Committee Reports	
	Councilor Beers indicated the final meeting for the Solid Waste and Recycling Committee was scheduled for the following day at 12:30.  He continued the next Growth Management Committee meeting was scheduled for May 25th.
	Councilor Thomson stated relative to the Frisbee Building Committee that things were moving along nicely and there was a meeting scheduled for May 18th.  He continued they were planning to have bids go out on June 7th and to open on June 28th.
	15.  ADJOURNMENT
	COUNCILOR BEERS MOVED TO ADJOURN, SECONDED BY COUNCILOR THOMSON WITH ALL IN FAVOR.  MEETING ADJOURNED AT 8:15 P.M.
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